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Title Suit (Successions) Case N0. 02 of 2017 
 

 

IN THE COURT OF DISTRICT JUDGE , SONITPUR AT TEZPUR 

Title Suit (Successions) Case  
No.         

:-     02 of 2017. 
 
 

                                   Present      :- Sri A.K. Borah, 
District Judge, Sonitpur 
Tezpur 

 
Petitioner 

 
:- 

 
Smti Pomi Bharali,   
W/O sri Kailash Bharali,, 
Village - Saikiachurui,  
PO Dekar gaon, 
PS -Tezpur,   
Dist. Sonitpur,  Assam.  
 
-Vs-  
 
 

Respondent/Opposite party :- :1.Smti R Smt. Karabi Hazarika Bharali 
W/O Late Julan Bharali 
Village - Saikiachurui,  
PO Dekar gaon, 
PS -Tezpur,   
Dist. Sonitpur,  Assam. 
  
 
 

Counsel for the Petitioner :- Mr. S. Nath, Advocate. 
 
 
  

Counsel for the Respondent :-     Mr. I. Ansari, Advocate. 
 
 
 

Date of hearing 
 

:- 21-12-2017 
 
 
 

Date of Judgment   :- 05-01-2018. 
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J   U  D  G  M  E  N  T 

1. This suit is instituted upon the petition filed by the petitioner 

Smt. Pomi Bharali u/s 372 of the Indian Succession Act, 1925 for grant 

of Succession certificate in respect of debts and securities of her 

deceased son Julan Bharali, S/O Sri Kailash Bharali, resident of village 

Puthikhati, Saikiachuburi, Mouza- Halleswar, PO – Dekargaon, PS – 

Tezpur, Dist. Soniptur, Assam.     

2.  In the original petition, the petitioner stated that the petitioner is 

one of the first class legal heir/successor of her deceased son Julan 

Bharali who died on 11/03/2017 at his resident at Puthikhati, 

Saikiachuburi, Mouza- Halleswar, PO – Dekargaon, PS – Tezpur, Dist. 

Soniptur, Assam and the mother/petitioner of the deceased obtained the 

death certificate of her deceased son Julan Bharali from the Govt. of 

Assam, Department of Health Service, Registered Birth and Death, 

Tezpur, Dist. Sonitpur (Assam). The deceased Julan Bharali wan a self 

employed businessman and unfortunately he died on 11/03/2017 

leaving behind his mother/petitioner, his wife Karabi Bharlai, his father 

Kailash Bharali and two unmarried sisters Miss Mumi Bharali and Miss 

Pooja Bharali as his legal heirs and successors. During his life time 

deceased Julan Bharali had opened a S/B A/C in the Union Bank of 

India, Tezpur Branch vide A/C No. 546502010007390 and an amount of 

Rs. 1,24,810/- was in the name of Julan Bharali in the said account as 

described in the schedule of the petition. As such, the petitioner praying 

to grant a Succession Certificate in her name in respect of the debts and 

securities left by her deceased son Julan Bharali. No application has 

been made in any District court or any other Higher Court for grant of 

Succession Certificate in respect of the debts and securities left by her 

deceased son Julan Bharali. Hence, the petitioner filed this petition for 

grant of Succession Certificate in favour of her in respect of the debts 

and securities left by her deceased son Julan Bharali.       
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3.  The petition was initially registered as Misc. Succession Case No. 

47 of 2017 but Opposite party Smti Karabi Hazarika Bharali, the wife of 

the deceased, filed a written objection which is treated as a written 

statement in this case. Thereafter, the Misc. Succession Case No. 47 of 

2017 is converted to T.S (Successions) case No. 02 of 2017.  

4. The written statement filed by opposite party Smti Karabi 

Hazarika Bharali stated that actually after sudden death of her husband 

Julan Bharali in a motor vehicle accident on 11/03/2017, the petitioner 

managed to obtain the original valuable security documents of the 

deceased and secretly kept the said documents with the petitioner 

without the knowledge of the opposite party and filed this case for grant 

of Succession certificate in favour of the petitioner in respect of the 

debts and securities left by her deceased son Julan Bharali depriving 

her. When the ritual ceremony of her husband was completed the 

opposite party was forced to leave her husband’s house by her in-laws 

including the petitioner for which the opposite party was compelled to 

take shelter at her father’s house. The opposite party being the wife of 

the deceased was not award about the debts and securities of her 

husband deceased JUlan Bharali. But after receipt of notice from the 

Hon’ble court she came to know about the debts and securities of her 

deceased husband Julan Bharali. As per Indian Succession Act, 1925 

only the wife, mother and children of the deceased if any are the 1st 

calss heirs and successors. Hence, the opposite party being the wife of 

the deceased/1st class heir and successor along with the petitioner is 

entitled for 50% share of the debts and securities of her deceased 

husband Julan Bharali mentioned in the schedule of the petition. Hence, 

the Opposite party praying to grant 50% of the debts and securities left 

by her deceased husband Julan Bharali in favour of her as mentioned in 

the schedule of the petition.         

5. On the basis of the pleadings of the parties and hearing,   

following issues are framed:     

1.  Whether there is cause of action for the suit? 

2. Whether the opposite party Smt. Karabi Hazarika Bharali 

being the wife of the deceased is entitled to get 50% of the 
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share of the debts and securities left her deceased husband 

Julan Bharali as she is a 1st class legal heir?   

3. What relief/s the parties are entitled to get? 

   

6. To substantiate the case, the petitioner has filed an evidence-on-

affidavit and to buttress the defence, the opposite party has also filed 

an evidence-on-affidavit.   

7. I have also heard argument put forward by the learned counsels 

of both the parties.  

  

Issue No. 1,  

8.  Whether there is cause of action for the suit? 

  Here in this case, the petitioner Smt. Pomi Bharali, mother of 

the deceased filed a petition for issue a Succession Certificate u/s 372 of 

the Indian Succession Act for obtaining the debts and securities left by 

her deceased son Julan Bharali. The petitioner claims that she is the 1st 

class legal heir of her deceased son so she is entitled to get 100% of 

the debts and securities by her deceased son.  

 On the other hand, written objection filed by the opposite party 

i.e. Smt. Karabi Hazarika Bharali, wife of the deceased, stated that she 

being the wife of the deceased is 1st class legal heir and successor. So, 

she is entitled to get 50% share of the schedule amount along with the 

petitioner.      

  Cause of action means a bundle of facts. The well settled 

principle of law in regard to cause of action means every fact which, if 

traversed, it would be necessary for the plaintiff to prove in order to 

support his right to a judgment of the court. In other words, a bundle of 

facts which is necessary for the plaintiff to prove in order to proceed in 

the suit. 

 Therefore, considering the claim of the petitioner and objection 

raised by the opposite party, there is a cause of action of the suit. 

Accordingly, this issue is decided. 
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Issue Nos. 1 & 2,  

 

9. These issues are - Whether the opposite party Smt. Karabi 

Hazarika Bharali being the wife of the deceased is entitled to get 50% of 

the share of the debts and securities left her deceased husband Julan 

Bharali as she is a 1st class legal heir and What relief/s the parties are 

entitled to get? 

  Both the issues are taken up together for decision jointly as 

issue NO. 3 is the outcome of the Issue No.1. 

  In the affidavit filed by the petitioner inter-alia stated that she is 

the mother of the deceased Julan Bharali who died on 11/03/2017 in an 

motor vehicle accident and during his life time he opened a S/B A/C in 

the Union Bank of India, Tezpur Branch vide A/C No. 546502010007390 

and an amount of Rs. 1,24,810/- was in the name of Julan Bharali in the 

said account as described in the schedule of the petition. She has filed 

the case for grant of Succession Certificate in respect of debts and 

securities left by her deceased son in her favour. She also stated that 

Smt. Karabi Hazarika Bharali, who is her daughter-in-law and wife of her 

son late Julan Bharali. She do not have any objection if Hon’ble court 

grant 50% of the share of the debts and securities left by her deceased 

son to the wife Smt Karabi Hazarika Bharali, the opposite party in this 

case.  

  On the other hand, affidavit filed by Smt. Karabi Hazarika Bharali 

also stated that the petitioner filed a petition u/s 372 of the Indian 

Succession Act, for grant of succession certificate in her favour in 

respect of debts and securities left by her deceased son, stating therein 

the petitioner has got no objection if the Hon’ble court has allowed the 

petition 50% share of the schedule amount which is standing in the 

name of Late Julan Bharali to her. She being the opposite party of the 

suit has got no objection if the Hon’ble court allowed the petition of the 

petitioner dated 27-10-2017 and to grant 50% of share of the amount 

mentioned in the schedule of the plaint to her.  

  Section 10 of the Hindu Succession Act, 1956 provides the rule 

for Distribution of property among heirs in Class I of the Schedule – The 
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property of an intestate shall be divided among the heirs in Class I of 

the Schedule in accordance with the following rules :- 

  Rule 1- The intestate’s window, of it there are more widows 

than one, all the widows together, shall take one share. 

  Rule-2.- The surviving sons and daughters and the mother of 

the intestate shall each take one share.  

  Rule-3.- The heirs in the branch of each pre-deceased son or 

each pre-deceased daughter of the intestate shall take between them 

one share. 

  Rule-4.- The distribution of the share referred to in Rule 3-  

(i) Among the heirs in the branch of the pre-deceased son 

shall be so made that his widow (or widows together) 

and the surviving sons and daughters get equal 

portions, and the branch of his pre-deceased sons get 

the same p9ortion ; 

(ii) Among the heirs in the branch of the pre-deceased 

daughter shall be so made that surviving sons and 

daughters get equal portion.”   

            

  Here in this case, the petitioner and the opposite party are 

mother and wife of the deceased, they are Class I heirs so they are 

entitled to get 50% of the total debts and securities. Besides, both the 

parties though their affidavits admitted that they did not have nay 

objection, if they have been provided 50% of the debts and securities 

left by deceased Jugal Bharali. Accordingly, Issue No. 2 is decided 

affirmatively.  

 Since, the Issue No. 1 and 2 are decided affirmatively, so Issue 

No. 3 is also decided accordingly.  
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O   R   D   E   R. 

 

10. Issue a succession certificate in favour of the petitioner Smti 

Pomi Bhorali and opposite party Smti Karabi Hazarika Bharali in respect 

of the properties left by deceased Julan Bharali 50 : 50 i.e. Rs. 62,405/- 

+  Rs. 62,405/- = 1,24,810/-.    

      

  Prepare Succession Certificate accordingly and put up before me 

within fifteen days for signature. 

 

   Given under my hand and seal of this court on this day, the  5th 

January, 2018. 

 

 

              (A.K. Borah) 
     District Judge, 
            Sonitpur::Tezpur.
  

Dictated and corrected by me. 
 
 
 
 

(A.K. Borah) 
District Judge, 
Sonitpur, Tezpur. 
  
 
 

 
    Typed and transcribed by me. 

 

 
(R. Hazarika) Steno. 

   

 

  
 

   

  
 


